They have done that by promulgating the TLV-TWA respirable
mass formula for use wherever the free silica in the atmosphere
of a single production shift exceeds 5 percent of the total
respirable dust mass.  All of this was done with prudence
and deliberation in a lengthy public rulemaking proceeding.
The operator's suggestion that the formula was plucked out of
thin air and arbitrarily applied is clearly mistaken.

I find there is an indisputable correlation between
the level and duration of exposure of the respiratory tract
to free silica and the development of fibrogenic tissue in
the lungs.  Where, as here, the exposure substantially exceeded
the threshold limit for an extended period of time all doubts
as to the significance of the risk of a material health impair-
ment must be resolved in favor of the miners, 18/

18/ When Congress enacted section 101(a)(6) of the Act in
1977, it recognized that the validity and enforceability
of health standards should be judged by criteria that are
different than those applied to safe.ty standards.  The
Supreme Court has confirmed this.  See Industrial Union
v, American Petroleum Institute, 448 U.S., supra, 649, n. 54~
American Textile Mgfrs. Inst. v. Donovan, 452 U.S. 490,
512 (1981).Indeed in the Benzene case the Court held that
so long as an agency's findings as to the safe level of a
toxic or carcinogenic substance or physical agent are supported
by a body of reputable medical and scientific thought "the
agency is free to use conservative assumptions in interpreting
the date . . , risking error on the side of overprotection
rather than underprotection",  Industrial Union, supra, at
656.  It is axiomatic that occupational healthlegislation
is to be liberally construed to effectuate the Congressional
purpose.  Whirlpool Corp. v. Marshall, 445 U.S. 1, 13 (1980).
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s  significant  and substantial
